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KAMALAD. HARRIs 
Attorney General of California 
ALFREDO TERRAZAS . 
Senior ..f.,..ssistant Attorney General 
ARTHUR D. TAGGART 
Supervising Deputy Attorney G,eneral .' 
State BarNo. 083047 

1300 I Street, Suite 125
 
P.O. Box 944255
 
Sacramento, CA. 94244-2550
 
Telephone: (916)324-5339
 
Facsimile: (916) 327-8643
 

Attorneys for Complainant 

BEFORE THE 
BOARD OF REGISTERED NURSING
 

DEPARTMENT OF CONSUMER AFFAIRS
 
STATE OF CALIFORNIA
 

Case No. ~O,~ ... 5"gIn the· Marter ofthe Acqus'ation Against: . 

ACCUSATIONBARBARA LORRAINE CARY 
2 Park Street 
Madison, ME 04950 

Registered Nurse License No. RN 334323
 

Respondent. 

Louise R. Bailey, M.Ed., RN ("Complainant") alleges·: 

PARTIES' 

I,. : Complainant brings this Accusation solely i~ her official capacity as the Executive 

Officer Qfthe Board of Registered Nursing ("Board"), Department of Consumer Affairs. 

2. On or about September 30, 1981, the Board issued Registered Nurse License Number 

. RN 334323 ("license") to Barbara Lorraine Cary ("Resp~mdent"). The license was ill full force 

and effect at all times relevant to the charges brought herein, and will expire on July 31,2011; 

unless renewed. 
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JURISDICTION 

3. Business and Professions Code ("<;:ode") section 2750 provides, in pertinent part, that 

the Board may discipline any license~, including a licensee holding a temporary or an inactive 

license, for any reason provided in Article 3 (commencing with section 2750) of the Nursing 

Practice Act. 

4. 'Code section 2764 provides,' in pertinent part, that the expiration ofa license shal~ not 

deprive the Board ofJuris.diction to proceed with a disciplinary proceeding against the'li~ensee or 

to ren~er a decision imposing discipline on the license. Under Code section 2811 (b), the Board 

may renew an expired license at any time within eight years after the expiration. 

STATUTORY PROVISIONS 

5.- Code section 2761 states, in pertinent part: .
 

"The board may take disciplinary action against a certified or ligeIl;sed nurse or deny an
 
. \ 

application for a certificate or license for the following: 

(a) Unprofessional conduct. 

(4) ·Denial of licensure, revocation, suspension, restriction, or any other disciplinary action 

against a health care professional license ·or certificate by ~6ther state or territory of the United 

States, by any other government agency, or by another California health care professional 

. licensing board. A certified copy ofthe deci~ion or judgment shall be conclusive evid~n,ce of that 

action." 

COST RECOVERY 

6. Code section 125.3 provides, in pertinent part, that the Board may request the 

adm.ini1?trative law judge to direct a licentiate fOuildto have committed a violation or vi<;~lations of' 

the licensing act to pay a sum not to exceed the reasonable co'sts ofthe investigation and 

enforcement of the case. 
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FIRST CAUSE FOR DISCIPLINE
 

7. Respondent is subject to discipline under Code section 2761(a)(4), as follows:· 

. a. Effective May 14,2008, in a disciplinary proceeding titled, In Re: Barbara 1. Cary, 
• I 

R.N a/Madison, Maine, License #R029182, the State of Maine, Board ofNursing, entered intoa. 

Consent Agreement for Reprimand wherein Respondent's registered professional nurse license 

number R029182 was reprimanded. The reprimand was based on the following: On or about
. . 

November 16,.2006, while working as a Charge Nurse at Sandy Rivet, Respondent administered 

medi~ation {Oxycontiil SR200 mg. and Percocet 5/325) '~o the wrong resident, resulti~g in the' .. 

resident becoming unresponsive. The Consent Agreement for Reprimand, is attached hereto ~s 

Exhibit A and incorporated herein by reference. 
. . , 

b. Effective October 6, 2010, in a disciplinary proceeding titled, In Re: Bqrbara 1. 9ary, 

RN/FNP afMadison, Main€!:, License #R929182 & AP081307, the State of Maine,Board of 

Nursing, entered into a Consent Agreement for W~ng wherein Respondent received a formal 

warning. :The formal warning was based on the following: In January 2008, while employed as a 

Nurse Practitioner' at Discovery House, Respondent signed Dr. Py's name without.his authority 

for. dosing orders, The dosing .orders are required to be given by ~ physician. The Consent 
. . . 

.Agreement for Warning is attached hereto as·Exhibit B and incorporated herein by reference. 

PRAYER 

WHEREFORE, Complainant requests that a headn~ be held on'the ,matters herein alleged, 

and that following the hearing, the Boai:d of Registered Nursing issue a decisi<?n: 

I, Revoki~g or suspending Registered Nurse License Number 334323, issued to Barbara 

Lorraine Cary; 

2. Ordering Barbara Lorraine Cary to pay the Board of Registered Nursing the
 

reasonable costs of the investigation and enforcementof this case, pursuant'to Code
 

section 125.3, and;
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1 3. Taking such other and further action as deemed necessary and proper. 

2
 DATED: (}¥J-'fJ-r- ~LI. 
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-f:H:l:.~f\aJ~""",::::/I...!:....:~=-=='~=--,,,::-::-:::- ':-----j 
bUISE R. BAILEY, M.ED., RN 

Executive Officer 
.Board ofRegistered Nursing 
. Department of Consumer Affairs 
State of Californi~ 

Complainant 
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~TATE OF MAINE 
. BOARD OF NURSING. 

158 STATE' HOUSE STATION 
AUGUSTA, MAINE 

.04333·0158 

JOHN ELIAS BALDACCI MYRA A. BROADWAY, J.D., M,S" R.N. 
GOVERNOR exECI:JTIVE .DIREOTOR 

STATE OF MAINE ) 

COUNTY OF KE~NEBEC ~ 

, 1 

, I, Myra Broadway, Executive Director for the 'Maine State Board of Nursing, do hereby 
certify that I am Custodian of Records of the Board of Nursing and that the enclosed 
document, in the matter of Barbara Cary, is a true and correct copy' of scUd document 
as it appears among the files and records of this office. ' 

WITNESS niy hand and seal of the Board of Nursillg, this 30t~ d~y· of November 2009. 

MAINE STATE BOARD OF NURSING 

By: ~'::---~-A---
Myra A. Bro~dway, J.D.. , ,f'XS:,'FfN. 

. Executive Director "', .. " 
Custodian of Records 

./.. 
~ " 

, , 
" .... 

" :..... 

,. 

PRINTED ON llECYCLEO PAP En 

OEFICES LOCATED AT: 161·CAPITOL ST., AUGUSTA, ME 
PHONE: (2.07) 2.87-1133 " http://www.maine.gov/boardofnursing/ PAX: (2.07) 287-.1149 



'.... ,	 ", 

,STATE OF M:AI~E
 

BOARD Of,NURSING
 
158 STATE HOUSE STATION
 

. AU.q~~~~~.~,~lNE .	 .! 

JOHN ELIAS SAtDAGCI· .' 
: " 

MYRA A. S·ROAt:lWAY. J.D.• M.S., R.N. 
GOVERNOR • 

"	 " .: :~. .. \ • • ',., ';: .' •eXecvrly,e DIRECTOR 

IN RE: BARBA.:RX L. CARY, R:N.· )	 
" . 

"ofMadison,Maine L. ~Qr{~E~T...AG~:E,l\:'fE.NT. 
ii~e~s~;'#R029i' 82 ) . FOR ·REPRIMAND.. : 
, ' ." ~. \., •• ' ~'l; "	 ," .. .. .' :'.' .". ~ . , , . , . 

INTRODUCTION'.' . 

.' :rhi,~: d9.9~emA~ .~ G9~S~l1t Agre.eglel1t !.rgW'9.i1].g)?,~q?:r~;.~, Cary's. HqxP!?:e.to: p~i'wtice I 
registered professionaln.ursing in··the State of.Maine. The parties e'(lter'into this Agreeme.nt . , ~ .~u~~H~nH9}?:.'N.b~i,$"A! ·§,7}q?':A"('hA.)(A:),Jq;,J0!l~:l$.;Al·.§;i·8.,Q,o,~"(~){4;Jl., ..(1),~,g.,§)'~QQ:}.($) 

.	 (B)~:; ~fh~ BJi~1~ei~ 19. tpi.~.; 9p:ns.e~t.·,A~e.~m~J.Jt are,J3arb,~i.aJ,~,,/f~r!y..<:a:~j~ersee?~-9r:~.~M~I:.P,~.f.l'),' 
Maine State Board 'qfNursing ("Board") and the Office of the Attorney General, State of Maine. 
The parties reached tR~~a~~emept b,a$e~:uP9r·!nfo.nn~~iq,l'). s)lbmi~~q.by ~~.¥~~~.Qe.p¥tment 

. of Health ·and Human Resources, Division of Licensing & Certification in Complaint Investiga,; 
ti0I!,.,S?Jlqy.,:Riy:yr".M?#q909~3;95. . ".' ,., ", .d.: .. " ..:,.. ; 

I.· ..... 

FACTS 
.,;...•;.;J:f: .:·;!.r~ ". /: . :.1 . ~ I:', ., '"_' .·· ..d .,·if•• r I,"'l~: .' .~~/ .~~Il·~, ":,, #o~ 

1.	 ~.' .~¥l?¥~~ :4;.q¥y.. ha~ p.een a.,r~gis~~!~p;pr~fessi9p.~:! AU~~,~ ~1ip.r~J;ls~d ~~. pr!;l.9*~\in\M~ne
 
sip.9~!,!a;n~?i,:'Y:·1:~,;198.6 .. " ,:, .... ·;.v·.: /1 " ~:i~, .~.... ; r.;I.LJ.'· ", '.:'
 r 

.. '''.:·~J't,::·1;;.~/· ,,~ :"~:l,r)~:""~' '0{.' ~ ,,' ~ ': /:. ,\ .J" ,.' d~:l~,~·... ~· 1 ,.:L~.. :),,; .-:.;~"~", ~i!~{) '~ /.~.::~).~\: ; 

2. ".	 ..~fP"\Qa!~Jt. g~~X:~.w.;~~! v,vo,~19l1g ~4e" Y'y~W.p'-gJWft., ~l:;~~lf~t(fY y~r ,a;~,.t4~. q.h,~rge.N u!S.~' 0!1 
November 16, 2006. During the evening shift, M~.{,:Ga,I] p'r¥p";:ir~d.a :s9h~~.JiI.~d :!??!IJ... 

. medication for one of the residehts under her care and subsequently administered the f . J
medication to the WT0'ng resident, who was the roommate ofthe rt;lsident .inteIjded to 
receive the m~.di~~~Ji9n. The mediqation& I:f~m.inist~red were Oxycotl;tin.~'I(20·9·b;).g: W,19 
PercocefS/32'5; which created a.medication erro.r tnat,caused this residenfto''Oecome I..unresponsive,' The resident was"s~~tto the int~iJ.siv~·~are unit and later·re~overed. 

. ,AGImEMENT	 " 

. . 

4.	 The State ofMain~ is a "party state" that. has adopted the Nmse ~icensure pompac!.
 
("Compact~), .~~~,cQ;:,is~~·~:F;:~?~~ ¥i :(]~~:pt~r) 1oHh~;~¥Jes an~ Regulations 'ofthe Mai.ne
 ...
State Board ofNursing: .Tue State of Maine is.Ms. Cary's "home state" of licens.ure and 

. primary state or'r~sidence; '\¥hi~~!ti.l~~~~~t Ms,-'Cary has declared tFlat the State of r'
m

, ",' ' .. [~. . . .' .. 
'- . ' . 

NUNTEO ON 'Rl:CTCLiD 'rr\VER 

OFFICES LOCATE,D AT: .. .i.61 CAPITOL ST" AUGUSTA, ME 
PHONE: (,,07) l87-1133 http://www.maj\\.e.gov/boardofnl,rsing/ ' 
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DATED: \1\, \~)Ma 
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STATE OF MAINE
 
BOARD OF NURSING
 

158 STATE HOUSE STATION
 
AUGUSTA, MAINE
 

04333-0158
 

MYRA A. BROADWAY, J.D., M.S" R.N~JOHN ELIAS BALDACCI 
GOVERNOR	 EXECUTIVE DIRECTOR 

STATE OF MAINE	 )
 
)
 

COUNTY OF KENNEBEC) 

I, Myra Broadway, Executive Director for the Maine State Board of Nursing, do hereby 
certify that I am Custodian of Records of the Board of Nursing and that the enclosed 
document, in the matter of Barbara Cary, is a true and correct copy ,of said document 
as it appe'ars among the files and records of this office. 

WITNESS my hand and seal of the Board of Nursing, this 1st day of November, 2010: 

MAINE STATE BOARD OF NURSING 

BY:~ . 

Myra,A. Broadway, J.D., M.S., R.N.
 
Executive Director
 
Custodian of Records.
 

PRINTED ON RECYCLCD PAPCR 

OFFICES LOCATED AT: 161 CAPITOL ST., AUGUSTA, ME 
PHONE: (207) 287-1133 b.ttp://www.maine.gov/boardofnursing/.	 FAX: (207) 287-1149 
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STATE OF MAINE,
 
BOARD OF NURSING
 

158 STATE HOUSE STATION
 
AUGUSTA, MAINE
 

04333.0158
 

MYRAA. BROADWAY. J.D•• M.S.. R.N. 

GOVERNOR EXECUTive DIRECTOR 
JOHN ELIAS BALDACCI 

IN RE: BARBARA CARY, RNIFNP CONSENT AGREEMENT
 
ofMadison, Maine FOR
 
License #R029182 & #AP081307 . WARNING·
 

INTRODUCTION 

This document is a Consent Agreement ("Agreement") regarding Barbara Cary's license to practice registered 
professional nllr~ing and advanced practice registered nursing in the State of Maine. The parties to this Agreement 
are Barbara Cary ("Licensee" or "Ms. Cary"), Maine State Board ofNursing ("Board") and the Office of the 
Attorney General, State of Maine. The parties met in an infOlmal conference on July 7, 2010. The parties enter into' , 
this Agreement pursuant to 32 M.R.S.A. § 2105-A (I-A) (A), 10 M.R.S.A. § 8,003(5) (B); they reached this 
Agreement on the basis of 1) a Board Notice of Complaint/Provider Report dated August 27, 2009 with 'information 
from DiscoverY House-Central ("Discovery House") dated August 6, 2009; and 2) Ms. Cary's response dated 

, September 11, 2009. ' , ' I 
I. 

I. . Barbara Cary has been a registered professional nurse Iicenseq to practice in Maine since January 1986. In 
addition, she has ~een approved/licensed as a Family Nurse Practitioner since August 2003. 

2.	 Barbara Cary began her employment as a Nurse Practitioner at Discovery House, an outpatient facility 
which provides methadone in medication~assisted opiate addiction treatment programs, in January 2008. 
She was terminated from employmenton July 23, 2009 when it was discovered by the program director 
and Joseph Py, D.O., Medical Director, that she had signed Dr. Py's namewithoui his authoiity for 'several . 
dosing orders, which were initial induction period dosing orders. To be in compliance; with State and 

. Federal regulations, all initial i~duction methadone dosing orders for patients being admitted to methadone ,I.
maintenance must be given by aphysician [Exhibit A].	 ' 

3. ' Barbara Cary admits,that she exceeded he;scope ofpra~tice as a Family Nurse Practitioner by signing 
initial induction orders for newly admitted patients for methadone dosing.. 

AGREEMENT 

4.	 .Barbara Cary understands and agrees that her conduct in the above~stated facts,coristitutes grounds for 
discipline undlir Title 32 M.R,'S.A § 2 [05-A (2) (F), (2) (H) and Chapte1'4.1.A.6, 4.l.A.8. and Chapter 8, 
Section 6.5.B. (1) of the Rules and Regulations ,of the Maine State Board of Nursing. Barbara Cary is 
hereby formally WARNED for' these violations', Specifically, the violations are: 

Title 32 M.R.SA §§:	 . 
a.	 2] 05·A (2) (F). Unprofessional Conduct. Ms. Gary engaged in uI).professional conduct by 

violating standards ofprofessionaJ behavior regarding medication administration and 
'documentation for patient care 'that have been established in the practice for which she is 
license'd. (See also Chapter 4, Section 1.A.6.) 

b. 2 I05-A (2) (H). A violation .ofthis chapter or a rule adopted by the Board;(See also 
..... Chapter 4, Section l.A.B.) . 

I 

Chapter 8, Section6.5.B (4). Abuse ofprescriptive authority by administeling methadone in an unsafe 
manner. . .. ,.	 . 

L. 
t. ' 

• PRINTED ON RECYCLEO PAPER .	 . 
OFFICES LOCATED AT: 161 CAPITOL ST., AUGUSTA, ME 

http://www.maine.gov/boardofnursing/ FAX: (207) 267-1149 
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.	 . 
Barbara Cary. RNIRNP - Consent Agreement for Warning 
Pag~ 20f2 • 

, , 
5.	 The State of Maine is a ."party state" that has adopted the Nurse Licensure Compact ("Compact"), which is 

set-out in Chapter 11 of the. Rules and Regulations of the Maine State Bba~d ofNursing. The Stilte of 
Maine/is Ms. Cary's "home state" of licensure and primary state of residence, which means that she has 
declared the State ofMaine as her fixeo permanent and principle home for legal purposes; her domicile. 
Other party states 'in the Compact are referred to as "remote states," w.hich means pa~ states other than the . 
home state that have adopted the Compact. Ms. Cary understands this Agreement is subject to the Compact. 

6.	 Barba~a Cary understands that she does not have to execute this Consent Agreement and 'has the right to " 
, r 

consult with an attorney before entering into the Agreement. 

7.	 Modification'of this Agreement must be in writing and signed by all parties. 

8. _This Agreement is not subject to review or appeal by Ms. Cary. 

9.,	 This Agreement is a public record within' the meaning of 1 M.R.S.A. § 402 and will be available for 
inspection 'and copying b~ the public pursuant to 1 M.R.S.A. § 408. . 

10.	 This Agreement becomes ~ffective upon the·date of the last necessary signature below. 

I, BARBARA CARY, 1i'NP, HAVE READ AND UNDERSTAND THE FOREGOlNG CONSENT AGREE
MENT. I UNDERSTAND THE EFFECT IT WILL HAVE ON MY REGISTERED PROFESSIONAL 

.NURSE AND ADVANCED PRACTICE REGISTERED NURSE LICENSES. I UNDERSTAND THAT BY . , . 
SIGNING IT, rWAIVE CERTAIN RIGHTS. I SJGN IT VOLUNTARILY, KNOWINGLY, AND .INTELLI
GENTLY AND AGREE TO BE BOUND 8Y THIS AGREEME~T. I UNDE~STAND THAT THIS 
CONSENT AGREEMENT CONTAINS THE ENTIRE AGREEMENT AND THERE IS NO OTHER 
AGREEMENT OF ANY KIND. 

DATED:' I'd, r: t6 

FOR THE MAINE 
'STATE BOARD OF NURSING 

. ;'
 
DATED;~ to [[V
 

! 

:-1'.. 

-

'. , 

I 
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Induction Dosing. Methadone 

Creation Dale: March 2008 Modified Date: Odober 2008 Revision: 1 

POLICY:, ,
 
The Discovery House Physician will 'ensure that best practice guidelines ore followed during the
 
initial dose induction and maintenance phases of methadone dosing.
 

INTENT: ' 
To e~sure that'methadone dispensing is in alignment with oc:'ceptecl medical practice and- in 
compliance wiih regulations. 

WRITTEN PLAN: ' 
'. ,The' Discovery House Physicicln or designee will determine the methadone dose bos~d on the
 

individuol history of the patient and guided by the policy guidelines. In ,states ,where the
 
initial physical COA be conducted by an NP or PA the physician will be cOl:ltoded for the
 

,initial titration order. ' 

", 

• For each new patient enmlJed in Discovery House, the'initial dQSe of methadone sholl not 
exceed 30 mg and the totOl dose for the first doy sholl not exceed 40 mg, unless the ' 
program physici9n documents in the patient's'record that 40 mg'did not suppress opiate , I 
abstinence.' If withdl\lwal symptoms persist ofter 2 to 4 hours, ,the initiol dose ccin be 
supplemented with another 5 to 10 mg. The total first:dcy dose of methadone allowed by 
Federal regulations is 40 mg unless a program physician documents' in the patient record I 

• 
that 40 mg was insufficient to suppress opiod withdrawal symptoms. (nofed from tips 43) 
Standard,lzed questionnaires/assessroenttools70 , including those in this policy, will be used as 
,guidelines by medical sfiifHor objective assessment of patients during mefhadone'induction, 
"but will not s,upersede clinical judgment. ' 

• ~P/MD will assess the patient on at least a weekly basis during the, first 4 weeks of 'treatment. 

• Chorlaudits will be routInely performed during the indudion phase of dosing to assure 
compliance with DH protocols, and tO'evaluate the efficacy of altemative tr~o~ment methods 

Methadone Induction Guidelines 
Initial dose - low risk Maximum 30 mg 

Initial dose  ,"'high risk 10-20 mg 

Dose increase ,- low risk 5-10 mg every 3~5 days 
Dose increase -' hl~h 
risk 

5:..10 mg every 3-5 days 
maximum 20 mQ/week 

Monitoring Assessed by either the RN, NP or Physician 
on day 2Ar7,and 14 

Missed doses 2 missed· decrease dose' for,> 3 doys -then i'etitrote 
3 misse'CI. half dose 

'Patient education 'Throug'ho\Jt indu'dion period' , 

.' " : ,; "':":' Adcipted from J. Thomas Poyte, M.D, ' , 

"'high risk - hl~ry of cordJt:, pUlm'~~~rY or ~epotl~ dis!36~e, ,multi.drug or: Rx use, I 
'\f,l')Q, pripr ~~th9",9o~e use or IV. drug use., 

• ~;"", ~;r ·H·'..:,~·:. \'~) 'W!7:; ~ I ~ r,-3' ) I76 Assessment toals and ~ueslionnoires ihot ~h~uld be used ore COWS and OSM.N 

I 

I 



, " 
Discovery House Policy & Standards Guide Page 151 

Nursing Assessment during Dose Induction 

Creallon Date: March 2008 Modified Dale: October 2008 Revision: 1 ' 

rouc~	 . 
,piscovery House will ensure best pradices by performing patient assessments throughout the
 
methadone dose induetio,n period.
 

INTENT:,
 
To ensure sofe Clnd appropriate methodqne indudi~Il' promqte retention of new pati~nts and
 
document the patients' response to i'ndudion. ." ,
. ,	 , 

WRITIEN PLAN: ' . 
. • Patients will be evaluated upo~ initiol history ond physicoI by the dodor/NP. 

Evaluation will be documented in the initiol PE. .. , 

•	 Nursing staff will post alerts for the 2nd
, 41

\ 71~, and 141h doys of dosing to complete 
a nursi~g methadone induction asse~~ment, form can be found on the company 
Intranet.', When'staffing is limited, cccommodatipns,will allow for delaying the 
assessments on weekends. 

Nursing staffwill perfbrrn assessments priorto dosing on the above dates using the 
DH il')duetlon assessment. 

Nursing stC,lff wi\l. document assessment under "Nursing Assessments" in the 
computer•.' 

•	 The physj~ian/NP must be notified of methadone hidudion assess~erytoutcomes as 
follows: ' . 

•	 If CpWS score is greater,thqt 15: Nursing.staffwill contad on-coli 
medical ,staff immediately to obtain new dosing order. (or before fhe, ' 
patient leaves'the clinic) . . 

..	 If 'cows score is ,1 o~ 15: Nursing staff will contacit~9n-call medical staff 
within 24' hours of a~sessment to obtain new dosin§';'prder. 

. •	 Nursing staff 's~ould contact 9n~,coll medical stoff imir.ediotely if there are' 
any signs, symptoms or if pafient r~ports any periodS;:pf sedation in the 
lost 24 hours. ,'-"" 

• Nursing Assessment Form which is located on the DH Intranet should be 
' ... "".'I./! " !I: I (> ")\ ' fI"" used 

,,,:~·;.'.:'i'!-::.'~~:~:\,.:, ..:;~,,!·,, ~. '.' :....... ,. " , .
 
, Trarisfer patients who are stable on there ciJrrent medication do not requ!re nursing indudio.r:t';~ 

'1 '"I'tH "0 \-<C'lssessments. . ';",'"
I; ,. '\,.o~..... tf~~lJ"~.;·.· 1.1...i:f" ,_	 ."'-: 

• ; ',,.z " ,	 ".' ,.~.,,~ ).'. •J 

.. w ·!l.!1.~·! J ~ fJ ~.. 

I
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I
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